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February 7, 2017
Via FOIA Online

National Freedom of Information Officer
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue, NW
Washington, DC 20460

Re: Freedom of Information Act Request for Records Related to Impartiality
Determination for Deputy Assistant Administrator Nancy Beck

Dear FOIA Officer:

Earthjustice and Safer Chemicals, Healthy Families (“SCHF”) submit this request for
records pursuant to the Freedom of Information Act (“FOIA”), 5 U.S.C. § 552, and applicable
Environmental Protection Agency (“EPA”) regulations at 40 C.F.R. §§ 2.100-2.406.

l. Description of Records Sought

In accordance with FOIA, please provide us with all of the following records that are in
EPA’s possession, custody, or control:

Any record reflecting a determination regarding the scope of activities in which
Deputy Administrator Nancy Beck is permitted, or not permitted, including but not
limited to, an impartiality determination dated in or around January 11, 2018. EPA
need not release the June 8, 2017 memo from Kevin S. Minoli to Nancy Beck, Ph.D.,
as it has already been made public.

In this request, the term “records” means anything denoted by the use of that word or its
singular form in the text of FOIA and includes correspondence, minutes of meetings,
memoranda, notes, emails, social media posts, text messages, notices, facsimiles, charts,
tables, presentations, orders, filings, and other writings (handwritten, typed, electronic, or
otherwise produced, reproduced, or stored). This request seeks responsive records in the
custody of any EPA office, including, but not limited to, EPA Headquarters. This request
specifically seeks responsive records in or on the personal computers, cellphones or other
devices, or personal email accounts used by EPA staff if used for any government purpose.

If any information requested herein was, but is no longer, in EPA’s possession or subject
to its control, state whether it is (a) missing or lost, (b) has been destroyed, (c) has been
transferred voluntarily or involuntarily to others, or (d) otherwise disposed of, and in each
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instance, explain the circumstances surrounding and authorization for such disposition of it and
state the date or approximate date of it.

If you claim that any of the foregoing information is exempt from mandatory disclosure,

we respectfully request that you:

(1) Provide an index of all documents containing the requested information, reflecting the
date, author, addressee, number of pages, and subject matter of such documents;

(2) State the exemption you deem to be applicable to each information request;

(3) State with particularity the reason why such exemption is applicable to each
information request;

(4) Examine each information request to determine if reasonably segregable non-exempt
information exists which may be released after redacting information deemed to be
exempt; and

(5) Exercise your discretion to release such records notwithstanding the availability of a
basis for withholding.

Conclusion

Please email or (if it is not possible to email) mail the requested records to me at the

office address listed below. Please send them on a rolling basis; EPA’s search for—or
deliberations concerning—certain records should not delay the production of others that EPA
has already retrieved and elected to produce. See generally 40 C.F.R. § 2.104 (describing
response deadlines).

If EPA concludes that any of the records requested here are publicly available, please let

me know.

Please do not hesitate to call or email with questions. Thank you.

Sincerely,

Eve C. Gartner
Earthjustice

48 Wall Street, 19th Floor
New York, NY 10005
212-845-7381
egartner@earthjustice.org
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